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IMPLEMENTATION OF REGULATORY POLICY IN
ECONOMIC ACTIVITY: DEVELOPMENT OF THE
INSTITUTE REGULATORY IMPACT ASSESSMENT

Introduction. Market transformations in certain sectors of
the national economy require improvement of the practice of
applying the legislation and substantiating the changes in the
regulatory environment and assessing the effectiveness of its
influence to reduce unreasonable costs for all market participants.
Therefore, there is a problem of improving state regulation of the
economy, as well as the state of application of the regulatory policy
mechanism by state authorities.

Aim and tasks. The aim of the article is to study trends
improving implementation of regulatory policy in the sphere of
economic activity on the basis of the institute regulatory impact
assessment.

Research results. The results of the analysis. The article
discloses the need to improve the quality of regulation of economic
activity within the institutional obligations of the state in order to
facilitate the obtaining of the maximum possible benefits of
business entities. This involves minimizing public participation, and
most importantly, the evaluation of regulatory instruments that
affect the business sector or restrict its competition.

The substantiation of the tool for ensuring the quality of
regulation of economic activity in a market economy is based on the
analysis (evaluation) of regulatory influence. The barriers of
economic activity and sources of subjective nature, which are
connected with excessive regulatory pressure, are revealed. The
correlation of the principles of state regulatory policy and the
analysis of regulatory influence in the field of economic activity are
carried out. The directions of development of the Institute for the
assessment of regulatory influence in the field of competition are
proposed in order to ensure sustainable business development:
application of a complex of interrelated criteria with the assessment
of procedures and implementation of regulatory quality standards;
the phased introduction of elements of the analysis of regulatory
influence on competition; improvement of the institutional basis for
the analysis (assessment) of regulatory influence.

The difference between the analysis of regulatory influence on
competition as an element of regulatory influence analysis, which
serves as a tool of state regulation, is proved and it allows to improve
the state policy in the field of development of competition on the basis
of substantiating restrictive competition of regulatory norms.

Conclusion. The analysis of regulatory influence as part of a
systematic approach to the development of the institutional
environment serves as an instrument for improving state policy in
the field of competition development. The importance of
introducing the practice of proving the necessity of interfering with
economic processes or institutional constraints provided that market
competition is reduced as a component of the regulatory influence
analysis is proved.

Keywords: economic activity, government regulation,
competition, regulatory policy, regulatory impact assessment.
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PEAJIIBAIIIA PET'YJISTOPHOI TOJIITUKH Y
C®EPI TOCITIOJJAPCBHKOI JISAJIbHOCTI:
PO3BUTOK IHCTUTYTY OUIHKU
PETYJIATOPHOTI'O BILJIUBY

IIpobaema. PunkoBi TpaHchopMmallii B OKpeMHX Taiy3sx
HAIlIOHATFHOTO  TOCIIONApPCTBa  MOTPEOYIOTh  BIIOCKOHAJICHHS
MPAKTUKK 3aCTOCYBaHHS 3aKOHONABCTBA Ta OOIPYHTYBAaHHS 3MiHH
PErYIATOPHOIO CEPENOBHUINA 1 OLIHKK €(PEKTUBHOCTI HOro BILUIUBY
JUIsL 3MEHIIICHHST HEeOOIPYHTOBAHUX BHUTpAT JUIsl BCIX YYacHHKIB
punky. Tomy mocrae mnpobieMa YIOCKOHAJCHHS —JEepKaBHOTO
pEryJIoBaHHS CKOHOMIKOIO, 4 TAKOXK CTaH 3aCTOCYBaHHS MEXaHIi3My
PETYISTOPHOT MOTITHKHA OpraHaMU JEp>KaBHOT BIIAIH.

Mera Ta 3aBaaHHsi. Merow CTarTi € OOIpyHTYBaHHS
HaTpsAMIB yIOCKOHAJICHHsI peajizaiii peryisiTopHOl MONITUKH Y
cdepi TocrmoaapchbKoi AiISTIBHOCTI HA OCHOBI PO3BUTKY IHCTHTYTY
OI[IHKH PETYJSITOPHOT'O BILIUBY.

PesyabTaTn. B cTaTTi pO3KPUTO HEOOXIMHICTD IMIABUIIICHHS
SIKOCTI ~ PETY/TIOBaHHS TOCIOJAPChKOI  JISUTBHOCTI B MEXKax
IHCTUTYI[IOHANGHUX ~ 3000B'I3aHb  JIEp)KaBH  JUIS  CIIPUSTHHS
OTpHMAaHHS  MaKCHMalbHO  MOXJIMBHX  TiepeBar  cyO'eKTiB
mignpuemMHunTBa. [IpoBeeHO  OOTPYHTYBaHHS  IHCTPYMEHTY
3a0e3MedyeHHs IKOCTi PeryaoBaHHS TOCIONAPCHKOI MisITbHOCTI Y
PUHKOBIH €KOHOMIIIi Ha OCHOBI aHali3y (OLIHKH) PEryISITUBHOTO
BIUTMBY. BusiBnieHo O6ap’epu eKOHOMIYHOT JISUTBHOCTI Ta JpKepena
Cy0'€KTMBHOIO XapakTepy, M0 TIOB’SI3aHO 13 HAJJIMIIKOBHM
PEryJIsTOPHUM THUCKOM. 3IIHCHEHO CIIBBIIHECCHHS IPUHIIUIIB
JIep’)KaBHOI PEryJsiTOPHOI MONITHKKA Ta aHali3y PEeryJisTHBHOTO
BILIMBY Y c(hepi rocrnonapchKoi MisuIbHOCTI.

3amporoHOBaHO  €Tany  IMIUIEMEHTAlil Ta  HanpsMH
PO3BUTKY I1HCTHTYTY OIIHKH PETryISTOPHOrO BIUIMBY B cdepi
KOHKYPEHIIii 3 METOI0 3a0€3MeUYEHHs CTIHKOTO MiIPUEMHHUIIBKOTO
PO3BUTKY: 3aCTOCYBaHHS KOMIUIEKCY B3a€MOIIOB’SI3aHUX KPUTEPIiB
i3 OIIIHKOI MpOolenyp N BIPOBAHKCHHSAM CTaHIAPTIB SKOCTI
pETYIIOBAaHHS;, TIOCTAllHE BIPOBA/DKCHHS EIEMEHTIB  aHallizy
PETYIATOPHOTO  BIUIMBY HAa KOHKYPEHIIIO;  YAOCKOHAJCHHSI
IHCTUTYI[IOHAJIBHUX OCHOB aHaji3y (OI[IHKHM) PperyJsTOPHOIO
BIUMBY. JlOBEJICHO BiIMIHHICTh aHai3y PEryJsSTOPHOTO BILIHBY
Ha KOHKYPEHIIiI0, SIK eJIEMEHTY aHaji3y perysiTOpHOrO BIUIUBY,
IO BHCTYIAE IHCTPYMEHTApieEM JEp>KaBHOTO PEryJaiOBaHHS Ta
JI03BOJISIE YIIOCKOHAIUTH JIEPXKaBHY MOJNITUKY y cdepi pO3BUTKY
KOHKYPEHI[ii ~Ha  OCHOBI  OOIpYHTYBaHHS  OOMEXKYIOUHX
KOHKYPEHIIIIO PEryIIOI0UNX HOPM.

BucHoBKH. AHANI3 pPEryasSTOPHOrO BIUIMBY SK YacTHHA
CHCTEMHOT'O MiJXOMy PO3BUTKY IHCTHTYI[IOHATFHOTO CEPEIOBUINA
BUCTYIIA€ IHCTPYMEHTOM BJIOCKOHAJICHHS JCPIKABHOI MONITHKH B
cepi pO3BUTKY KOHKYpEHIIii. JJOBeZICHO BaXKIIUBICTh BIPOBAIKCHHS
MPAKTUKH JIOKa3y HEOOXiJHOCTI BTPYYaHHS B €KOHOMIYHI TPOIIECH
Y{ IHCTUTYIIOHAJIBHOrO OOMEKEHHS 32 YMOBH 3HM)KEHHSI PHHKOBOI
KOHKYPEHIIIT SIK CKJIaI0OBOT aHaJIi3y PEryJISTOPHOrO BILIKBY.

KarouoBi ciaoBa: pepikaBHE perymioBaHHS, PEryIsITOpHA
MOJITHKA, OIliHKa PEeryJsTOPHOTO BIUIMBY, TOCIOJIApChKa
JUSUIBHICTD.
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Introduction. The current state of the
national  economy  requires  substantial
transformation mechanisms of regulation of
business entities, given the different dynamics
of reform processes respective spheres of
activity and formation of competition in them.
Therefore there is a need in the implementation
and development of instruments of government
and way of formation of legal norms that have
improved the development of market relations.
Market transformation in some sectors of the
national economy, needs to improve the
practice of law in accordance with the interests
of “social” triangle (the state, business and
society), because in the absence of approaches
to study the need to change the regulatory
environment and assess the effectiveness of its
influence significantly increase unjustified
costs for all its participants.

Analysis of recent research. Institutional
framework governing the development of
entrepreneurship investigated in the works of
J. Blatter [1], C. Jacobs [2], B. Burkinskyi [3],
M. Porter [4] and other scientists.

Theoretical and methodological
developments related to regulatory policy in the
sphere of economic activity related to the
system of cooperation between authorities and
businesses in the context of institutional
reforms contained in the writings of V. Geyets
[5],A. Barovska [6], T. Vasiltsiv [7], V. Reshetilo
[8], R. Deighton-Smith [9], D. Nort [10] and
more.

However, the results of this analysis lead
to the conclusion that requires further research
on improving the institutional environment in
the context of regulatory policy, which is the
main tool of regulatory impact analysis.

Aim and tasks. The aim of the article is
to study trends improving implementation of
regulatory policy in the sphere of economic
activity on the basis of the institute regulatory
impact assessment.

Main results. The low level of use of the
mechanism of regulatory policy by national
public authorities, which on average in 2007
was 31% and in 2013 - 59%, while the level of
central executive bodies corresponding figure is
22% [4] affects the socio-economic relations
entities. Confirmation of the imperfection of
the regulatory environment certified in the
Address of the President of Ukraine “On the

internal and external situation of Ukraine in
2012 and the national report “On the state and
prospects of business development in Ukraine
in 20117, which is defined by excessive
government regulation of business entities [1,
2].

Institutional obligations under state
regulation of economic activity is to contribute
and to maximize the benefits of business
entities in order to ensure the free development
of the internal market and protection, and the
level and form of the regulatory regime should
be balanced [3]. Therefore, improving the
quality of regulation of economic activity is
derived from the minimization of public
participation, and most importantly is the
assessment of regulatory instruments that affect
the business sector or limit its competition.
Therefore, study of alternative approaches to
minimizing conflicts arising social
development by implementing procedures for
the analysis of directions of state regulation of
economic activity is determined by the
relevance of the study. However, the
introduction of regulatory impact assessment
procedure because of its specificity associated
with a number of barriers to objective and
subjective nature of the solution of which
depends the success of the implementation and
further use. Equally important is the effect on
competition of appropriate control measures by
the public authorities, who should consider
ways to limit costs for each group and society
as a whole compared to the potential benefits of
implementing regulations.

Fundamental research and development
components of the mechanism of regulatory
policy in the current economic conditions
conducted in different directions [3, 5].
Analysis  (evaluation) regulatory impact,
according to some experts, serves as tool for
regulation and support entities in a market
economy [6, 7]. However, the fragmentation of
theoretical study and practical research issues,
expressed not a comprehensive review, and the
selective regulatory mechanisms that negatively
affect the validity and quality of decision-
regulatory solutions, and its potential impact as
a specific field of activity and the economy and
society in general. So it turns out the need for
the formation of an integrated approach to the
system of state regulation, which are based on
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the formation and use of assessment tools and
the expected results of the activities of state
policy, and the impact of regulations on
competition.

At the present stage of market system
economy is characterized by objective
obstacles to economic activity and subjective
sources, due to the excessive regulatory burden
mainly through duplication methods of state
regulation of business, and most importantly no
validity, by the authorities, established by
government intervention (for  example,
compared to the self-regulation) [8].

In terms of institutional concept can be
considered the best value market and state
regulation in the case of a positive balance of
total costs and potential results of all subjects.
The optimal ratio between the various
mechanisms of coordination of economic
stakeholders is seen as a prerequisite for
efficiency and ensure this balance that, at the
present stage of development would best suit
the ability of the state to establish predictable,
stable rules of behavior in all spheres of
economic activity. On the other hand, the need
for regulatory impact on market development
considered necessary in case of failure (failure
to realize the competitive environment Pareto
efficiency) and the State (limited institutional
market relations). State participation in the
socio-economic processes was based on the
theory of the failures (defects) market and
public choice theory. The inefficiency of the
public sector is determined by the actions of the
state, which does not contribute to Pareto
optimum [2; 4].

The result further targeted reforms in the
system of state business regulation in favor
predictable changes in the legal framework,
which positively influences the activity of
business entities, improve business climate and
increase the investment attractiveness of the
country, providing savings of budget
resources, which together stand as one the most
important factors of  socio-economic
development. Most of regulations related to the
interests of “social” triangle: the state, business
and society, so in the course of their
development must take into account the
possible outcome of regulatory impact for a
particular group. There is a need in the process
of law-making in effective mechanisms to

determine the appropriate level of impact of the
adopted act and improve the quality of
regulation [6, 7], based on an assessment of the
regulatory impact or analysis of regulatory
impact (RIA - Regulatory Impact Assessment),
a system process grounds directions and
regulatory purposes and alternatives to achieve
them using evidence-based approach to the
analysis of costs and positive results [9].

Analysis of the impact of regulatory
reform is an important part of public authorities
and as a tool to harmonize legislation law
reduces excessive regulation reduces the cost of
budgetary resources, and most importantly will
identify and assess likely impacts and
externalities management initiatives in the form
of legislation. Regulatory impact analysis or
regulatory impact assessment as a systematic
approach to critical evaluation of the positive
and negative effects of proposed and existing
rules and unregulated alternatives are forms of
RIA, which is currently adopted by almost all
OECD countries.

World practice of regulatory impact
assessment of draft legal acts showed that its
implementation will identify administrative and
regulatory barriers to business environment and
the use of regulatory impact assessment helps
to reduce the cost of management and budget
expenditures for excess claims and control their
application. Analysis of the impact of
regulations as a tool of systematic evaluation of
the potential consequences of public
participation, serving as an instrument of
coordination that balances the interests of and
provides for appropriate selection methods for
assessing the impact of legislation: an analysis
of costs and benefits; analysis of the impact of
regulations; analysis of “input-output”; cost
analysis of regulatory compliance laws;
multifactorial risk analysis and more.

During the implementation of
administrative reforms initiated policies and
simplify regulatory procedures in the domestic
institutional ~ environment  implementation
methodology for assessing the impact of
regulatory promotes reasonable and the
analysis of the most balanced alternative to the
rule of law in the field of business regulation
[10].

One of the important elements relate the
goals and objectives of regulatory impact
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Economics. Ecology. Socium, 1 (1), 2017

assessment system in favor of risk that needs
consideration economic interests of the parties

of economic relations and is aimed at
comparing possible risk of proceedings
regulatory impact of limiting criteria.

Therefore, the organization and regulation of
risk management in selecting a particular
method of regulatory actions as identifying
pretty significant market failures to restrict
competition, etc., requires analysis of the
effects and costs for the stakeholders.

The need for the allocation of resources
for risk assessment should be carried out in

accordance with the regulatory body the ability
to manage and control risks which should
include a detailed analysis of the ratio of cost-
benefit introduction of certain methods of state
regulation. The scope of the Regulatory impact
analysis aimed to improve public policy,
increasing the transparency of government and
acts conducted training base at legislative
projects. Basic principles of implementation
and analyzing regulatory impact as part of
regulatory policy are given in Table 1.

Table 1. Value of state regulatory policy and regulatory impact analysis

Principles of Regulatory Policy The principles of regulatory impact analysis
Expedienc Continuity - analysis and assessment of the regulatory impact are carried out continuous
P y operation authorized body on RIA
The principle of objectivity - every fact taken into account if there is documentary
Adequacy . . . o
evidence of its existence (realization)
The principle of valuation - take into account the facts that can help you evaluate the
Efficiency economic component of the decision and its impact on social processes and
competition
Balanced Balance - harmonization of interests of all subjects during the procedure RIA
Transparency and Transparency and publicity - the availability of information on RIA procedures at all
consideration of public stages of its implementation and ensure stakeholder participation in the development
opinion of decisions

Source: developed based on [11; 12].

The experience of OECD countries
reveals the modern ideology of regulatory
impact analysis, which 1is based on the
provisions of the validity of the adoption of
regulatory decisions while minimizing the
restrictive measures by the state [13].
Fundamental basis of examination procedures
for Regulatory impact analysis necessary acts
of government regulation on a number of
criteria, no matter the status of different objects
estimates, as the draft legal act (PPA) and the
existing legal rules based on common
principles and general methodological basis
[11]. However, with appropriate attributes
associated with the introduction of regulatory
measures (projects PPA) with basic tracking
their performance (up to the date of enactment)
and re-analysis (a year) and periodic (every
three years) tracking performance according to

the Law of Ukraine on principles of regulatory
policy in economic activities [11].

Practical results of use of instruments of
the state regulatory influence in the sphere of
economic activity of economically developed
countries allow to distinguish the following
directions of increase in his quality:

- application of a complex of
interconnected criteria with assessment of
procedures and introduction of the quality
standards of regulation;

- stage-by-stage introduction of elements
of the analysis of regulatory influence which is
carried out in the context of uniform state
regulatory policy in the sphere of economic
activity;

- improvement of institutional bases of
the analysis (assessment) of regulatory
influence.

Viktor Koval, Ryszard Pukala
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The main stages of reduction of excess
regulation of economic processes on the basis
of application of RIA:

I. Short-term - quick to change in
regulation.

II. Medium-term provides extension of
the list of regulations which are subject to
assessment with monitoring of their influence
on results.

III. Long-term it is directed to formation
of the mechanism of the analysis of expediency
and quality of regulation.

Regulatory impact analysis can balance
the interests of subjects of state policy. Need of
regulatory impact in the market it is necessary
in case of existence of the specific goal directed
to preservation and development of the
competitive relations in business which allows
implementation of assessment of influence on a
constant basis and the principles of systematic

(fig. 1).

y

Draft decision of regulation of the market

iy

Legislature

Cost estimation P

Criteria of the analvsis of
Decision-making regulatorvimpact on the |4
competition
Regulatory
Impact

Operating adjusting

Method of
achievement of aims

Alternatives

Aims are not attained (partly attained)

v

Updating of the decision

Abolition of decision

Achievement of the goals
of state regulation

Aims are attained

v

Monitoring by the Antimonopoly organ of]
limitation of competition L

Fig. 1. Scheme of analysis of regulatory impact on competition

Source: compiled by the author.

Assessment of legislative impact on the
competition as to an element of the
Regulatory Impact Analysis, serves as tools of
state regulation that allows to improve state
policy in the sphere of development of the
competition on the basis of justification of the
regulating norms limiting the competition [2].

Regulatory impact analysis on the
competition allows to minimize restriction of
market activity when holding actions of
regulatory activity as at the level of the

government, and local government and also will
allow to define influence on all interested parties
to which competition policy will be applied.

Integration of Regulatory impact analysis
on the competition into process of the analysis
of regulatory influence allows to increase
quality of the made standard decisions
regarding leveling of unreasonable restriction
of the competition.

The mechanism of Regulatory impact
analysis on the competition in business of
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regulatory norms has to include stages, the
received results of practical applicability at
which define need or absence for body of a
legislative  (rule-making)  initiative  in
coordination of the project with antimonopoly
authority: the first stage provides the choice of
indicators of Regulatory impact analysis on the
competition in the respective sphere of
economic activity, the second - anti-
competitive examination of drafts of normative
legal acts.

Change of the competition under the
influence of the regulatory act has to be
negatively estimated 1if creates additional
barriers to an entrance on the market.

The process of Regulatory impact
analysis as part of a systematic approach to the
development of the institutional environment,
must as a tool for improving the state policy in
the sphere of competition, which should
consider  additional requirements  when
assessing the effects of regulation for certain
groups, such as small or medium business
community (population) and others.

Acceptance into account distributed the
effects of regulatory measures, is a partial
analysis of legislative impact on certain groups
needed at appropriate stages of reforming
specific areas or sectors, but with the obligatory
account of possible threats in order policies and
unjustified increase in the cost of resources
required to assess the regulatory influence [14].
In the light of the proposed aspects should be
noted that Regulatory impact analysis should be
expanded to include not only an assessment
(macro) economic performance - cost-benefit
for all groups of society, and social and
environmental consequences.

The value of the institute Regulatory
impact analysis of regulations recommended by
OECD (Organisation for Economic Co-
operation and Development) as a mandatory
procedure and is used to predict subsequent
behavior of economic operators with consistent
evaluation of benefits, costs and risks, and to

date there is in most countries , including and
Ukraine [15]. Implementation at all levels of
Regulatory impact analysis as one of the
instruments to reduce administrative constraints
and costs and improve the quality of regulation
(decisions taken with parallel reduction of
imperfections (failures) market mechanism)
provides for the introduction of the practice of
evidence to intervene in economic processes
and its institutional constraints provided reduce
the  competitiveness of the  market
(stakeholders) [7].

Conclusions and further research. The
low level of using of the mechanism of national
regulatory policies by the government produces
structural and institutional inefficiencies
business environment, which is determined by
market imperfections and the state requires
purposeful reforms in the system of state
regulation of business in order to neutralize the
actions of administrative barriers and
limitations of informal rules-based
implementation Regulatory impact analysis
mechanism.

Since the argument of the necessity of
state intervention in economic processes acting
evaluation or analysis of possible expenses
(risks) and benefits from the appropriate
regulatory impact on all stakeholders as a
mechanism of state regulation of economic
activity, the development of analysis
(evaluation) regulatory impact in the coming
years, in our view, called to be a prerequisite
for the formation of Ukraine effective state
regulation and principles which form the
economy and the social sphere should be
correlated with the objectives of state
intervention and the achievement of economic
and social benefits. A detailed assessment and
rational choices of regulatory measures are the
modern trend of regulatory policy in economic
activity and its base is the regulatory impact
assessment, including analysis of the impact on
competition.
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